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Betwaan:

Mochanlical Contracitors Lssoclation of
I 0 V

- and -
e Unlted Assoclstion of Journeymen
of ths ¥ Pipe Pitiing
United ;

BEFCRE: D.E, Ffranks, Vice~Chairman, and Board Mambers
E. Boyer and H.J.¥. Ade,

APFPTARAHCER AT THE FHEARING: W.S. Cook and D.M. Lewis
for the applicant: L.C. Arnold and Tomr Deryy Tor the

reEspondeant.

PECTEION GF

1. This is an application for accredltation in
which the applicant seesks to be aceredited as the bargaining
agent Tor certain evployers who have a2 beargalning relatlion~
ship with the ycspommtnL in respect of certain of thcrr
employ@nb The applicant and the respondent are parties
To a collective agreoment dated June 2, 1971, the term of
which extends freom May 3, 1971 to &pril 30, 1973 This
agreement is binding on more than one employer in the

constroction fndustry. The Board *hcwo-orﬁ Tinds that it
has Lhm Jurisdiction under secticon 1313 of the Act o
entertalin this application,

2. The applicant filed with this application a

2
ment which was 1ldentified a e hearing 8 o 1
docunent whi as identified at the hearing as o of
s
¢!

the constitusion of the Mechanical Contractors Association
of Toronto, currently in Torce. Thic document indicates
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that it was enacted by the Association on February
Mareh 31,

and was successively amendsd on June 23, 1964, 1
1966 and Qetober 21, 1970. Included in LHP obJ&cLs of' the

Assoclation as Article 3{(c) and Article 3{j) zre the
following provisions:



Article 3(e¢)

to represent all members and non-members
who avthorize the Assoclation to act on
in the negotiation, general

their behalf
gpplication and administration and the
interpretation of collective agreecments
and in the arbitration of any labour

L R .
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Article 3(j)

to hecome an aceredited emploversgt organization
‘under The Labour Relations Act and to regulate
the regulations between employers and esmployees
in the construction industry and to represent
such employvers in collectlive bargalining with
any sector or sectors of the construction
industry in any geocgraphical area or areas as
geflined uvnder The Labour Relations Act, or is
determined by the Labour Relatlons Board.

The Board is therefore satisfied that the applicant is an
empioyers’ ovganizatlon within the meaning of secition 106(4)
of The Labour Relations Act, and that it is a properly
constituted emplovers' orpanization for the purposes of
sectlon 115(3) of the Act.

3. In suppert of its application, the applicant
filed documentary evidence of representation on behalf of

one hundred and ten employers. The evidenge 1s entitled
"Employer Authorization" and in each case is signed on

behalf of the individual employer giving such authorization.
The authorizations are in a standard form and the effect cf
such an authorization is to appeint the applicant association
to represent the individual employer as bargaining agent in
regard to the emplicyees covered by the colliective agreement
with the respondent in the gesographlice ares and sector of

the construction industiry which are the subject of tThis
application. The Beard ls satisfled that the evidence of
representation meets the regulrements set out in section 86
of the Board's Rules of Procedure, and the Board 1s further
satisfied that the individugl employers on whose behalf the
applicant has submltted evidence of representation have
vested appropriate authority in the applicant to enable 1t

to discharge the responsiblilities of an acceredited bargaining
agent,

b, Tne gpplicant, in its application, submitted
I Vg “nl- 5 N -
that the appropriate unit of employers for accreditation
is all employers of plumbers and plumbers' apprentices, steam-



——_

fitters and stezmfitters! apprentices and welders, -in a
gecgraphlc area corresponding to that in the collective
agreement between the applicant and t 1@ regpondent
referred ©o in paragraph 1 supra. he applicant set out
as the sector of the construction lﬁdasarg aupropriate
for accreditation in this applilication, "the f;du&tfial
commercial and institutional, property dreins'. At the
hearing in this matter fthe applicant tock the position
that fthe term "property drains®™ in the descripition of
sector of the constructlon industry was nob necessary since
the property drains 1f they related o the industrial

commercial and institutional sector then th"V were part
.of that sector. 7The rezpondent's concern with this was

the quSLDle inference that d@leting the term property
drains might be construed as abandoning a claim to this
work. 1In our view, the term ”pvopevtv drains" does nob
denote a division of the construction industiry determined
by work characteristicys and cannot thereflore be viewed as
g sector. VWhether s property drain pro;mct falls in one
sector anothey will have to be decided on the basis of
the facts in thau particular case Onn the other hand,
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inscfar as these may be the subject of Jurisdictionsl
disputes, the Lu provides a specific remedy for Jjurls-
dictional disputes and it is difficulit to see what bearing
an accrou¢cabﬂon decision can have on the resclutlioen of
<Su h disputes. The Beard is thereflore of the view that
the sector of the construction ipu ustry appropriate for
L.accreditation in this appliication 1s the industyial,
comercial and institubticonal sector... The Beard therelors
finds that all employers of n‘umbhzsi olumbers ' apprentlices,
stedmflﬁuers, steamfitters? apprentlices and welders for
whom the respondent has bargaining rights in the Judiclal
District of York, that portion of Ontario County lying vest
of’ the Pickering Whitby Townships Line, Peel County, that
portion of Halton County 1lying south of Highway 401 and
egst of the Seventh Line and Dufflerin County in the
- industrial, commasreilal and institutional sector of the
construction industry, constitute a unit of employers
appropriate for collective bargaining.

5. In a previous deeision of the Board dated July
26, 1972, the Board dirscted the Registrar to serve the
employers on Revised Schedule "E' and Revised Schedule
with notlce of this zpplication in Porm 67. As a result

of this direction such notice was sent to one hundred and
fifty~eight employers who might have an interest affected

by this application. With respect to the lists cof employers
appearing on FRevised Schedule "E" and Revised Schedule g
it now appears that on the basis of materials before the
Board the Board has been unable to effect service of this
application on three employers. 'These threeé employer

Hlﬁil




E-20 - Proughton C.G. Limited
E"‘SD b T.Ja (33 L!O }'\ . -
E-138 —~ Tri-Cznada Lin

employers. It
tain duplications,
on both Reviged
r this reascn

will therefore be removed from fthe 11
further appears that the revised lists co
in the sense that certain employvers appes
Schedule "EY and Revised Schedule "EF", F

O’"s'.’:S?‘“'J

CF-1 -~ Brady & Seider
F-32 -~  Adam C}d Pl Company Limited
F~-7 -~ Sayers and Assocociates Ltd.

are removed from the list as being duplications of

E~17 « Brady & Seidner Limited
E--2 - Adam Clark Company Limited
E~-11% -~ Sayers & hAssoclates Limited

respe"ixmely

6. There fThus remains one hundred and fifty-two
employers to be dealt with on the list of employers. A
substantial number of employers, thirty-seven in number,
have not filed an Employer Intervention in Form 68, although
reguired by the Board's Rules of Procedure to make such &
Tfiling. These employers who have refused to make such
filings have recelved notice of the application and hav

been cautloned that the Board may proceed in thelir absence.
The Board propcses to deal with these employers on the
basis of the wvarious materials filed with it. OUne such
employer

E-1G7 =~ Prime Bnergy Systems Ltd.

is removed from the list because the applicant and respondent
agree that this employer is covered by a collective agreement
between the Combustion Contractors Association and the
respondent, and the employees covered by this agreement are
not the same employees covered by the agreement between the
applicant and the respondent.

7. The remaining emplovers all appear on the Schedule
"E" and Schedule "F" submitted by the respondent in which

the respondent claims to be entitled to bargain on behal?f of
thelr employees. The Beoard therefore finds the following
thirty~six employers are employers on the list of emplioyers
These employers who appeared on Revised Schedule "EY will be
placed on Final Schedule "E" and those who appeared on

Revised Schedule "P" will be placed on Final Schedule "FU,



- - Vibern Mechanieal Limited

- - Appleton Tngineering Co.

E~ - Erpent FPimg. & Heating Co.

E-~ - Calrney, Chas., Mech. & Elect. Litd.
E-- - Coppard & Jewett Litd. '

ot - Crawford W.G. Company Ltd.

E- - Desson, T. Company '

-~ Ducheart, fan Plumbing & Heating Ltd.
- Brber Electric Limited
- Erin Englneering
- Bato Plumbing % Heating Co. Ltd.
- John Fraser Plumbing & Heating Limited
- Greenan, C.P.R. & Assocliates
- Happe, ¥. Pilg. & Htg. Ltd.
- Tdegl Weliding Co. Litgd.
- Ironside, A. Plg. & Htg.
- Kemnedy, 7. Plg. & Hbg. LEG.
- Lamson Conveyors Division
- Lampert Plg. & Htg. Ltd.
- Long., Eobert & Scns Ltd.
- MacMaster & Son Plumbing Heating
- Martin, James Plg. & Htg. Ltd.
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IR - Master Heating Co Ltd.
E-103 - Perry, Robt. V. Limited - -
E-106 - Poirter, Haﬁfv Plg. Contrs.

E-112 -~ RWLChLP Mech, Contrs. (19632) Ltd.

E--118 - Russell, G‘l. & Co. Ltd.

E-124 - Smith & Martin Limited

E-.l125 Spar Mechanical Contractors Co. Limited
BE-135 - Urban Mechanical Contracting Ltd.

E-137 - Watson, Bill & Co. Ltd.

E-139 - Westway Mechanical Contrs. Ltd.

E~-140 -  Wexford Plg. & Htg. Ltd.

E-146 - Wood--Towndrow Limited

¥-6 - Ritter Pfaudler Ltd.
-8 - D.M. Smith Mechanical Contractors
8. With respect to those empleoyvers who did file an

- Employer Intervention in Form 68, the Board proposes to take
as the correct name of the employer, the name set out in the
Form 68 submitted to the Board. With respect to certain of
these employees the applicant and the respondent are in
agreement that the following employers whose filings indicate
that fthe respondent is not entltled to bargain on behalil of
‘their employees, should be removed from the list of employers
in the unit because they are party to the ccollectlve agreement
with the Combustion Contractors Association referred to in
paragraph €.

E-22 - Burns, D.H. Heating Ltd.
E-26 - Central Burner Services Limlted




P:“‘E‘!F - Tﬁ,ﬁ-rs £ i1y {“ = ] \_1 T Tele '} C TE Ty
E-G3 - Moore and Barron Limi.v

The applicant and the respondent further agree that

P-117 - Foclket Plumbers LEd.
E~142  ~  Yorkdale Plumbivg & Heating Lid.

operate in the residentilial sector of the construction
industry and are thus excluded Trom the list.

9. With respect to one smployver, B-TL - Jacobs,
.G, Contrs. Lid., -~ & letter was received by the trustes in
ioy
¢

-

bankruptey fory this GEPLDVu}. UEilo this emnloyer may not
be affecied by Lr:s declsion, the employver do
an emplcoyver tc bhe conmgdcvoﬂ in the determinations which
]
o

the Board is reguired to make under section 115 of the Act
The applicent and the respondent agree that tiiﬂ emplover
should be placed on Finagl Schedule "E". (The parties also
agree that the appropriate number of rm,Lov-h, for this
-enployer would be four employees, and Turther that this
employer had four employees during the month of April 1§71.)
10, There are, however, four employers who indicated
that the respeondent trade union is not entiiled To Largain
on behalf of the employees. Nebwithstanding that lor two of

these employers the applicant has submitiszd evidence of re-
presentation, neither the applicant nor the respondant have
furnished the Board with any evidence that the respondent
is entitled to bergain on behal? of employees affected by
this application. The Board therefere accepts the reo-
presentations of these employers in thelr Form 68, Employer
Intevventions, and accordingly

- Ambexr Mechanical Limited
8 - Domax Construction Limited
1 Robson, R.W. Plumbing Limited
4 - Wilson J.H. Construction Ltd.

E-
B
CE-
E-
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are removed from the list of employers.

11, ’ On the basis of the foregoing considerations and
the filings by individuzl employers the Doard has drawn up
the following lists of empleoyers. These employvers listed on
Final &Schedule "E" are those who have indicated that they
had employvees affected by the appilication in the ye=ar pre-
ceding December 3, 1971, the date of the makling of this
application. "Thos e cn Final Schedule "P" have indicated
that they have not had such employees.

FINAL SCHEDULE "EY

Acri MeGarvey Plumbing and Heabting Ltd.
Adam Clark Conmpany Limited




Lgincourt Mechanical Contractors Limited
Aimsworth Electric Co‘ Limited

Albern Mechanical Limited

Aldershot Industrial Installations Limited

Appleton Engineering Co.
Argent Plimg. & Heating Co.

Bacon fngineering Limited
Bannerman, Lewis Limited

Barber, G.A., Mechanical {Central) Ltd.
Beaver Eng!u»erjng L1m3tad

Bernnett & Wreight (EBastern) Limited

Black & HMceDonald L¢m1 ted

Bradier Mechanical Limited

Brady & Seidnar Limited

Bramasles Pluirbing and Heating Limited
Breen HMechanlcal and Electrical Contractors Limited
Brown & Huston Ltd. '
Calrney, Chas, Mech. % Elect. Litd.
Canu4ian Mational Exhibiftion Association
Comstock Internatilonal Ltd.

Cannone Northern Limited

Cimeo Limited

Clifton, W.G. & Co. Limited

Commercinl Plumbing & Heating Limited
Consciidated Mechanical

Conway-ﬁﬂaﬁing Ltd. , ’
Cool-Air yv*ems Limited

Co~ordinate Mechanical Contraetors Limited
Coppard & Jewet Lid.

Crawford W.G. Company Ltcé.

Denney Bros. LUd.

Desson, T. Company

Donnelley-Ostapesc Ltd.

Downs Mechanlcal Contractors Ltd.

Drynan, John T. Plumbing & Heating Limited
Duchart, Ian Plumbing & Heating Ltd.
Duncan-Reynoelds Limited

Durcerd Mechanical Contractors Ltd.

Wm., Elliott Lid.

Ember Electric Limited

j ) M. Emsig and Son, Limited

i : English and Mould Limited

Erin Englneering

Esquire Plumbing & Heating Co. Litd.

Esto Plumbing & Heating Co. Lid.

" BEven~-Temp Radiant Heating Limited
Ferguson, D.W. & Company Limited

Fischback and Moore of Canada Ltd.
Fleetwcocod Mechanical Contractors Limited
Fraser-Brace Engineering Co. Ltd,

John Fraser FPlumbing & Heating Limlted
Gimeco Limited




Greenan, C.P.R. & Assoclates
Grif{iths, H. Company Limited
Guttman, S.1I. Ltd.

Hahn, Herbert Limited

Happe, ¥. Plg. & Hrog. Ltd.
Hi-Grade Welding Compeny Limited
Holeck~Vollmey Corp. (Tor) Ltd.
Husten, 5.0.
Ideal Welding Co. Lid.
C.H. Marler Limlted - A/0 Industrial Maintenance
ITrems Corporation Limited :
ITronside, A, Pig. & Htg.
Jacobs, E.G. Contrs. Ltd. .
James, Austln & Co. Lt
Jennings, H. Plumbing & Heating Limited
Kelson, Geo. A. Company Limited
Kennedy, T. ¥Flg. & Htg. Ltaq.
Kerstone Contractors Limlited

¢+ Lampert Plumbing (Danforth) Limited
Lamson Convevors Division
Lampert Flg. & Htpg. Ltd.
Long, Fobert & Sons Litd.
MacKinnon, Mitchell & Associstbes
MachMaster & Son Plumbing Heating
Magee, Alex & Sons Ltd.
Margell Mechanical Contractors Limited
Martin, James Plg. & Htg. Ltd.
Master Heating Co. Ltd.
Maxwell Plumbing & Heating Co. Limited
Metroe Plumbing (1368) Limited
Harry Miering Limited
Monette Mechanliecal Contractors Limited
Mothersdale, R. H. Mechanical Contractors Ltd.
Multi-~Tech Services Limited
Municipal FPlumbing & Heating Ltd.
Nelson Welding Ltd.
Newmarch Mechanical Limited
Niagara Mechanical Contractors
Northview Plumbing Limited
Norton, J.A. & Company Limited
Cak Ridge Plumbing & Heatlng Limited
Perry, Robt. V. Limited ‘
William Petrie & Sons Ltd.
Phecol Electrical and Mechanical
Philipps, Eduard Linited
Porter, Harry Plg. Contrs.
Process Mechanical Contractors Limited
Quality Plumbing & Heating Co.
Ram Mechanical Contractors Ltd.
Reynolds Bros. Mechanical Ltd.
Ritchie Mech. Contrs. (1963) Ltd.
Richvale Heating & Cooling Company Ltd.

e




Rebinson, BOA. Plumbling andg | ng Limlted
Robing ;u"h Bruce K. Company Limid
anﬂ:1¢ G.rL. Co. Ltad.

ates Dimited
.mbing iopbkartus Lid, _
Jr Cn ibractors Limited

e
0
59

Smith & &ntrh Ji]
Spar M:bbcujw-" Gl Co. Limited
Steen Contractors Limited
ovephansong 2.0, Const. Co. Ltd.

Teylor Enginesring & Construction Company Limited
Thermotech Mechanical Contracting Ltd4.
Thornber & Prown MHech. Cont. Litd.

Thoro Mechanieal Contractors Limited
Trebhlex Limited

Urban Mechanical Contracting Lid.
Varmington Hechanicel Contractors Lid.
Vatson, Bill & Co. Ltd. ’
Watts & Henderson Limited

Westway HMechanical Contrs. Litd.

Wexford Plg. & Htg. Lid.

Wiggine, J. & Son Ltd.

Williams Welding (Canada) Limited

Wise, Jack Plumbing & PFdLng

Woburn Mechanical Contractors Li4.
Wood~Towndrow Limlted

Vioodward Mechanical Ltd.

A

Zentil Plumbing and Heating Ltd. & Co.

PINAL SCHEDULE Upw

Humber Pilumbing & Heating Limited
Superlor Englnesring Lid.

Hltter Pfaudler Lid.

D.M. Smith Mechanical Contractors
Yellow Jacket Welding Co. LEtd.

The Board finds that the number of employers on Final Schedule
PER . totalling one hundred and thirty-six, j’ the number of
enployers to be ascertained by the Board under section 115{(1i){a)
of the Act. ‘

2. On the basls of all the evidence before us the
Board finds that on the date of the nmelking of the application
the applicant represented one hundred and three of the one
hundred and thirty-six emplovers ascertzined as tne number
of employers under section 115(1)(a) of the Aod. The one
hundred and three employvers so represented is the numnber

*

of employers to be aocertaJH@d by the def@ uzde sectlon




11501 {b)Y of the Act. hCGO“@Tﬂbl§5 the Board 1g satisfied
that a malority of the am ‘]OVLT in the unit of employers
are rvepresented by Lhe a;' leant.

13. The entitlement of the employers' orgenization

to accereditation i1¢ baded on a "double majorify“. Wa have

nov dealt with the Tirst of the msjorities that an applicant
must obtain, a majority of employers in the unit of
emrloaepo, We now turn to determine whether those empliovers
employved a majori T, of the @mplOVﬁE“ affected by this
application. The Schedule "HY which accompanied the Form

v
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65, Employer I ﬂ*aJ epntion, filed by the individual employers
sets out the number ol employees that the employer intervener
has at each Jjob site witn detallis of the location and the

type of construction inveolved. By sectlon 115(1){c) the
relevant payrolil per dod ds the thLly payroll pericd
immedlately preceding the making of uuo appllcation, in this
case the weekly pavroll period immedliately pre wo=nw December
3, 1971L. For those emnloyers who have filed a Form 68 and

1ts accompanying Schedule "HY the Board is satisfied that

5u0n a period is satisfactory for the determination in section

115(1)(e).

1k, There remains, ., To deal with those
employvers who have not filed a Schedule “HY, The*m employe
have been deslt with in paragraph 7, supra, as emplovers w
have not filed a Form 68. The applicant filed with the
Board records from the welfare plan provided for in the
collective ggreement between the applicant and the respondent.
These records, with certaln ﬂxccgtﬂowC, relate to the month

ol O

of April 1971 and indicste for each emplover the names of
employees and the hours worked during varilous specified
periods. The Board is of the view that for those emplovers
who failed to File 8 Form 68 with its accompanying Schedule

"HY", these welfare records submitted by the applicant are

ma teflalq upon which the Poard can base its decision. The

Board is therefore satisfied that lor these employers llsted

in paragraph 7 who appear on final Schedule "E" the weekly

payroll period immediately preceding December 3, 1971, is

an unsatisfactory payroll pericd.. The Board further

censiders it advisable to use the weekly payrcil period for

the week immediately preceding fpril 24, 1871, as the

payroll period for determining the number of employees in
ection 115{(1)(c), with the following exceptions:

E-19 ~  Erin BEngineering
E-106 - Porter, Harry Plg. Contrs.

The appropriate payroell period 1s the week immediately
preceding Mareh 27, 1971, '



Bl 2 - Soar Mechanical Contractors Co. Limited
The appropriste payroll perlod ls the weell dinmediately
p‘C ceding February 27, 1971 Farther, with respeet to the
grmployer dealt with in psragraph U db@f@b E-T1 -~ Jdacaobs,

.G, Contre. de‘ - the Board considers 1t adv
the woekly payrell period for the weel immediately preceding
April 28, 1971.

-

15. On the basis of all the evidence before
in accordance with the foregeing considerations the
Tinds that there were one thousand, Tive hundred and
three employees affectesd by the “ﬁpji““tlUu. The one
five run Ired and thirty-chree employess 1a the number of .
employees to be ascertained by the Board under section 115{31)}{c¢)
of the Act.

156. The Roard further inds that the one hundred aud
three employers represented by the applicant employed one
thousand, four hundred and twenity-seven of these employees.

1 g majorlity of emplovers
d ity of the employe=asz
o ons of secticon

o
The Board is therefove satisldied th
represented by the applicant emplove
as ascertalined in saccordance with the provis

5(1){(e).

17. Having regard to all the above Tindi
Certvificate of Accreditation will lzsue to The
for the unit of employvers found o be an approm Leoounit mf
employers in peragraph 4 and in accordance ElLﬂ the p{0V¢u ions
of section 115(2) of the Act, for such other cuployers fop
whose employees the respondent may alter December 3, 1971,
obtaln “wgairing rights through cevtification or voluntary
recognition in the peographic area and sector set out in the
unit of employers.

bde i
oot
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: "D, T, Pranks”
January 9, 1973 for the Board
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